
 

To: ACCSC-Accredited Institutions and Other Interested Parties 

From: Michale S. McComis, Ed.D., Executive Director 

Date: February 14, 2014 

Subject: Call for Comment 
  
 
The Accrediting Commission of Career Schools and Colleges (ACCSC) presents the following topics for 
comment by the ACCSC membership and other interested parties: 

 Distance Education Facility 
 Rules for Arbitration 

 
The Commission welcomes and encourages the comments of ACCSC-accredited institutions and other 
interested parties on the topics listed above. The Commission encourages all member institutions and 
interested parties to read carefully the Commission’s request for feedback and to submit comments and 
recommendations for consideration by the Commission. The Commission will give careful consideration 
to the comments received, particularly those that reflect thoughtful insights which take into account what 
is best for the entire ACCSC membership and support and enhance ACCSC’s mission.  
 
With regard to proposed revisions, after considering the written comments, the Commission may adopt 
the revision as proposed, adopt the revision with additional changes, defer action for further study and 
consideration, or reject the proposed revision. If the Commission adopts the revision, ACCSC will 
establish an effective date allowing reasonable time for institutions to come into compliance and will 
announced the revision via an Accreditation Alert. 
 
Written comments regarding the topics included in this Call for Comment are to be in the form of a PDF 
document on letterhead with the signature of the commenter and are due by March 15, 2014. Please send 
all written comments to the attention of Michale S. McComis, Ed.D., Executive Director, via e-mail to 
mccomis@accsc.org. 
 
For assistance or additional information regarding this Call for Comment, please contact Michale S. 
McComis, Ed.D., Executive Director, at 703.247.4520 or mccomis@accsc.org. 

mailto:mccomis@accsc.org
mailto:mccomis@accsc.org
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Proposed Revisions 
Distance Education Facility 

 
In the review of distance education delivery models, the Commission has noted several instances where, 
as online programs grow, schools have established significant operational responsibilities for the 
management, support, and educational delivery of the online programs to an external, non-proximate 
location. However, the Commission has determined that the fact that the program is delivered to students 
not physically “attending” the school does not abrogate the school’s responsibility for the distance 
education program’s operations, particularly the management of the program. 
 
The Commission also understands that a distance education program may be run from a centralized site 
for multiple affiliated schools (e.g., a corporate office). This model does not alter the fact that a school 
that has been granted approval to offer the distance education program retains the ultimate responsibility 
for the program regardless of the physical presence of the operations on the school’s campus. Just as the 
Commission would not allow for a residential separate facility to offer programs geographically separated 
and without oversight responsibilities, neither can the Commission allow such an arrangement for the 
delivery of distance education.  
 
Thus, the Commission feels strongly that creating a facility designation is appropriate for those instances 
where distance education operations are housed external to the institution that has approval – and by 
extension responsibility – for the delivery of distance education programs. As such, the Commission is 
proposing a “distance education facility” separate facility designation. As set forth in the proposal below, 
a distance education facility would be akin to an extension of a main school or branch campus that has 
distance education within the school’s scope of accreditation. 
 
As defined in the proposal below, a distance education facility is a separate facility housing the functions 
associated with the delivery of instruction via distance education. This includes recruiting, admissions, 
financial aid, support services and career services, and educational delivery that require school oversight 
and management. These functions may be provided from a facility geographically separate from the 
school that actually has the locus of approval to offer the distance education program. The Commission 
believes that these provisions make clear where responsibility for distance education rests, will give 
schools the flexibility in how distance education delivery networks can be established, and will afford the 
Commission with the necessary tools for the oversight of distance education operations. 
 
If the Commission promulgates the changes proposed below, the Commission intends to provide a 
reasonable time period to allow school with a distance education facility to apply for the facility and to 
secure the necessary approvals. 
 
The Commission’s proposed revisions for establishing a distance education facility follow below. 
Proposed additions in red bold and italic print 
Proposed deletions in blue bold strikethrough print 
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RULES OF PROCESS AND PROCEDURE 
 

SECTION I – DEFINITIONS, ACCREDITATION ELIGIBILITY AND PROCESS, AND 
GENERAL INSTRUCTIONS  
 
A. Definitions 

For the purpose of the Standards of Accreditation, the following definitions apply: 

16. A “distance education facility” is a separate facility housing the functions associated with the 
delivery of instruction via distance education that require management and oversight. The 
distance education facility is an extension of a main school or branch campus that has distance 
education within the school’s scope of accreditation.  

 
SECTION IV – NONSUBSTANTIVE AND SUBSTANTIVE CHANGE NOTIFICATION AND 
APPLICATION REQUIREMENTS 
 
E. Specific Substantive Change Provisions 

5. Separate Facilities 

c. Distance Education Facility:  

i. Distance Education Facility Eligibility 

1. A main school or branch campus may seek recognition of a distance education 
facility at any time, in accordance with established requirements and/or 
restrictions.  

2. A main school or branch campus subject to a Show Cause Order or Probation 
Order may not apply for recognition of a distance education facility. 

3. A main school or branch campus subject to reporting for issues related to financial 
soundness, student achievement, or adequacy of management must seek and 
receive approval from the Commission in advance of submitting an Application for 
a Distance Education Facility. 

ii. Distance Education Facility Approval Process 

1. Application: A main school or branch campus seeking to have a distance education 
facility included within its accredited status must file an Application for a Distance 
Education Facility. The Commission will only approve an Application for a 
Distance Education Facility after all required information is submitted and the 
main school or branch campus has appropriately demonstrated its ability to 
establish and manage a distance education facility The main school or branch 
campus will receive formal notification of the approval or denial of an Application 
for a Distance Education Facility. A decision to deny approval to a distance 
education facility may be appealed in accordance with Section VIII, Rules of 
Process and Procedure, Standards of Accreditation. 

2. On-site evaluation: Upon approval, an on-site evaluation team consisting of, at a 
minimum, an ACCSC Team Leader, Distance Education Specialist, and an 
ACCSC staff member will visit the distance education facility within six months of 
the start of the first class provided through the distance education facility. The 
team will prepare a Team Summary Report, which the main school or branch 
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campus will receive and to which it will be given an opportunity to respond. The 
Commission may take any of the actions set forth in Section VII, Rules of Process 
and Procedure, Standards of Accreditation. 

 
6. Program Approval, Additions, and Modifications 

a. Substantive Change *** 

 v. Distance Education:  

1. The addition of distance education as a means of delivering program content is 
considered a substantive change and requires prior approval through the filing of an 
Application for Distance Education Approval. Program content delivered via distance 
education is included within an institution’s scope of accreditation and is subject to 
the normal monitoring mechanisms available to the Commission.  

2. Once a school has received distance education approval, the addition of any new 
program content (with the exception of applied general education and general 
education courses) to be offered via distance education requires prior approval 
through the submission of the Application for Expanded Distance Education 
Approval.  

3. A significant alteration or departure in the method of distance education previously 
approved by the Commission requires the submission of a new Application for Initial 
Distance Education Approval.  

4. In instances where the operations of an approved distance education program or 
course of study is offered through a facility separate from the main school or 
branch with distance education approval, then that distance education facility 
requires prior approval through the submission of an Application for Approval of a 
Distance Education Facility. 

5. It is the school’s responsibility to ensure that only appropriate program content is 
delivered through distance education methods. See Section IX, Substantive 
Standards, Standards of Accreditation for specific information regarding distance 
education. 

 
STANDARDS OF ACCREDITATION 

 
SECTION VIII – SEPARATE FACILITIES  
 
A.  Classification 

 There are three two types of separate facilities: branch campus, and satellite location, and distance 
education facility. See Section IV (E)(5), Rules of Process and Procedure, Standards of Accreditation 
for separate facility eligibility and application requirements. 

3.  Distance Education Facility 

A distance education facility is a separate facility housing the functions associated with the 
delivery of instruction via distance education. The facility is an extension of a main school or 
branch campus that has distance education within the school’s scope of accreditation. A 
distance education facility must be licensed by the appropriate state regulatory agency with 
oversight responsibilities of the school. A distance education facility must be under the same 
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ownership as the main school or branch campus, and must demonstrate proper management, 
control, and supervision of the distance education facility. 

 
B.  Responsibility 

1. A main school is responsible and accountable to the Commission for its separate facilities and is 
ultimately responsible and accountable for compliance with accrediting standards by its 
separate facilities.  

2. The management and supervision oversight of the a branch campus must be carried out by the 
same ownership and management that controls the main school. The branch campus main 
school is ultimately responsible and accountable for compliance with accrediting standards by its 
separate facilities.  

3. Accredited status of the branch campus is dependent upon the continued accreditation of the 
main school. and r Recognition of the a satellite location or distance education facility are is 
dependent upon the continued accreditation of the recognized facility’s main school or branch 
campus.  

4. The accredited status of a distance education facility is dependent upon the continued approval 
of distance education at the main school or branch campus. 

5. Accreditation of the main school requires adherence to accrediting standards by its separate 
facilities.  

6. A main school or branch campus may not have a separate facility that is not accredited or 
recognized by the Commission when that facility has students who receive benefits due to the 
accredited status of the school or students who are recruited using the name or accredited status of 
the school. 

 
C.  Ownership 

 The ownership of the branch campus, or satellite location, or distance education facility must be 
identical to that of the main school; all ownership interests (including beneficial and nonvoting 
interests and options) must be reported to the Commission. If the ownership of the separate facility 
proves to be different from that of the main school, then the main school and all of its separate 
facilities shall be removed from the list of accredited schools. 

 
D.  Name, Relationship, and Advertising  

 1. A branch campus may bear a different name from the main school provided that all applicable 
state requirements have been met. A satellite location or distance education facility must bear the 
same name as its main school or branch campus except that the name of the satellite location or 
distance education facility may also refer to its geographic location or type of training.  

 
SECTION IX – DISTANCE EDUCATION 
  
A. Management and Administration  

3. Distance Education Facility 

 a. A distance education facility must be, where required, licensed by the appropriate state 
regulatory agency with oversight responsibilities of the school. 
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b. A distance education facility must be under the same ownership as the main school or 
branch campus, and the oversight school1 must demonstrate its proper management, 
control, and supervision of the distance education facility. 

c. A distance education facility must meet all necessary requirements outlined in Section 
VIII, Substantive Standards, Standards of Accreditation. 

  

                                                      
1 The school that possesses the locus of distance education approval.   
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Proposed Additions  
Draft Rules for Binding Arbitration 

 
In early 2013, the ACCSC membership voted to approve a series of changes to the Bylaws of the 
Accreditation Alliance of Career Schools and Colleges (dba ACCSC). The revisions went into effect on 
March 1, 2013. One of the new Bylaw provisions amended Section 4.06 and requires members to 
participate in final, binding arbitration in settling any claims or controversies arising from the 
accreditation process. The Bylaw revision reflects the U.S. Department of Education’s regulation (34 
CFR §600.4(c)) which provides that the U.S. Secretary of Education does not recognize the accreditation 
of an institution unless it agrees to submit to arbitration any dispute involving the final denial, 
withdrawal, or termination of accreditation. Section 4.06 of the Bylaws, as in effect since March 1, 2013, 
reads as follows: 
 

Section 4.06 – Arbitration, Jurisdiction, and Venue 

a. By applying for accreditation with the Accrediting Commission, the member agrees to 
exhaust all appeal opportunities and to submit fully and faithfully to final, binding arbitration 
proceedings as set forth in the Standards of Accreditation before filing any suit, claim or 
proceeding relating to membership, accreditation or accredited status, whether a claim for 
damages or injunctive or declaratory relief, brought by a member, former member, or 
applicant for accreditation, against the Corporation or the Commission, or a Commissioner, 
member of an Appeals Panel, member of a visiting team, or other agent or employee of the 
Corporation or the Commission because he or she acted on behalf of the Corporation or 
Commission.  

 
In making this revision, it is important that the Commission establish concordant rules of process and 
procedure for arbitration proceedings which are fair, efficient, and effective. The Commission believes 
that the proposed additions to the Rules set forth a fair arbitration process. The proposed arbitration 
process is a record review and is not a new review (“de novo” review) of the matter. The proposed 
arbitration rules utilize an independent arbiter beyond the ACCSC Appeals Panel to decide a claim 
brought forward by a school. The arbitration rules allow for an assessment as to whether the decisions by 
the Commission and an independent Appeals Panel were fairly considered and made in accordance with 
the Commission’s established rules. The Commission believes that the proposed Rules below meet these 
goals. 

 
Two new sections would be added to the ACCSC Rules of Process and Procedure immediately after 
Section VIII “Appeal of Commission Decisions.” Existing Sections IX, X, and XI would be renumbered 
accordingly. The proposed arbitration rules are completely new, so no special markings have been 
included in the text. 

 
RULES OF PROCESS AND PROCEDURE 

 
IX – BINDING ARBITRATION OF ADVERSE APPEAL DECISION 
 
A. Coverage of Binding Arbitration 

1. The Department of Education’s regulations governing institutions of higher education (34 CFR § 
600.4(c)) provide that the Secretary of Education does not recognize the accreditation of an 
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institution unless the institution agrees to submit any dispute involving the final denial, 
withdrawal, or termination of accreditation to arbitration.  

2. The Commission’s Bylaws provide that by applying for accreditation with the Commission, the 
school agrees to exhaust all appeal opportunities and to submit fully and faithfully to final, 
binding arbitration proceedings.  

3. A school that believes that the decision of an independent Appeal Panel is not supported by 
substantial evidence in the record on which the Appeal Panel took action may seek review of that 
decision through binding arbitration as described in these Rules. This is the exclusive remedy for 
a school which has received an Adverse Appeal Decision and governs any and all claims arising 
out of the Adverse Appeal Decision as well as the underlying or predicate actions of the 
Commission. A school which does not participate in binding arbitration will not have exhausted 
its administrative remedies.   

4. For the purposes of binding arbitration pursuant to these Rules, an Adverse Appeal Decision is a 
decision of an independent Appeal Panel pursuant to Section VIII (E) of the Commission’s Rules 
of Process and Procedure which results in the withdrawal of a school’s accreditation, the denial 
of an application for initial accreditation or an application for renewal of accreditation, or any 
other adverse appeal decision. 

5. An accredited school remains accredited during the pendency of the arbitration proceeding and 
until the arbitrator renders a final decision. Pursuant to the Commission’s Rules, the school will 
operate under a Probation Order during this period. 

6. The arbitration proceedings shall be conducted in accordance with these Rules of Process and 
Procedure. 

7. The school and the Commission may be represented by legal counsel during the arbitration 
proceeding.  

 
B. Standard of Review in Arbitration 

1. The arbitration proceeding is not a de novo review. It is a review on the record and is limited to 
the question of whether the Appeal Panel’s decision is supported by the evidence that was in the 
record when the Panel rendered its decision. 

2. The arbitrator shall have the authority to affirm or reverse the decision of the Appeal Panel.  

3. The school has the burden of proof in the arbitration proceeding. 

4. Evidence which was not in the record before the Appeal Panel may not be adduced during the 
arbitration proceeding.  

 
C. Administration of the Arbitration 
 

1. The arbitration shall be administered by an arbitrator selected from the National Roster of 
Commercial Arbitrators maintained by the American Arbitration Association (“AAA”). 

2. The process for selecting the arbitrator is set out below in Subsection E. 
 
D. Initiation of Arbitration Proceeding 
 

1. Within 10 days of receipt of a final adverse Appeal Panel decision, the school may initiate an 
arbitration proceeding by providing a written Notice of Intention to Arbitrate to the Commission 
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accompanied by the required fees as provided for in Subsection K. The notice shall contain a 
statement of the arguments that it intends to assert during the arbitration and the remedy which it 
intends to seek. 

2. Within 20 days of the receipt of the Notice of Intent to Arbitrate, the Commission shall file with 
the AAA: (a) a copy of the Notice of Intent to Arbitrate; (b) a brief summary of the nature of the 
case; (c) the names and addresses of all parties; (d) a copy of these rules governing the arbitration 
process; and (e) the appropriate fees as specified by the AAA and provided for in Subsection K. 

 

E. Appointment of Arbitrator from AAA National Roster 

1. The arbitration shall be heard and determined by one arbitrator who shall be impartial and 
independent. 

2. As soon as practicable after receipt of the materials from the Commission described in Section IX 
(D)(2), the AAA shall simultaneously submit to the school and the Commission an identical list 
of five proposed arbitrators drawn from its National Roster from which one arbitrator shall be 
appointed. The list of proposed arbitrators shall be accompanied by biographical descriptions of 
each arbitrator on the list. 

3. The school and the Commission may each strike two names from the list and return it to the AAA 
within 7 days from the date of receipt of the list of arbitrators from the AAA. If for any reason the 
appointment of an arbitrator cannot be made from the list, the AAA may make the appointment 
from other arbitrators from the National Roster without the submission of additional lists to the 
school or Commission.  

4. The AAA shall promptly provide written notice to the school and the Commission of the 
appointment of the arbitrator. The decision of the AAA shall be final.  

5. If for any reason an arbitrator is unable to perform the duties of his/her appointment, the AAA 
may, on proof satisfactory to it, declare the office vacant and fill the vacancy with another 
arbitrator. Such action by the AAA shall be final.  

6. Neither the school nor the Commission nor anyone acting on their behalf shall communicate ex 
parte with the arbitrator or anyone a candidate to be the arbitrator. 

 
F. Creation of the Record for the Arbitration Proceeding 

1. Within 20 days from the date of the appointment of the arbitrator, the Commission shall submit to 
the arbitrator and the school the Arbitration Exhibits which shall be a compendium of all 
materials relevant to the arbitration proceeding including, but not limited to, the record before the 
Commission when it made its decision as specified in Section VII (C)(3) of the Commission’s 
Rules of Process and Procedure, the decision of the Appeal Panel, any subsequent action by the 
Commission after the Appeal decision, the record before the Appeal Panel, the school’s Grounds 
for Appeal, and the transcript of the hearing before the Appeal Panel if a hearing was held. The 
documents shall be true, legible, and complete copies. 

2. Within 10 days of receipt of the Arbitration Exhibits, the school shall have the opportunity to file 
with the arbitrator and the Commission for inclusion in the Arbitration Exhibits any relevant 
documents that were not included by the Commission. The school shall not submit for inclusion 
in the Arbitration Exhibits any documents or materials that were not submitted to the Commission 
prior to the decision of the Appeal Panel. Within 10 days of receipt of any documents proffered 
by the school for inclusion in the Arbitration Exhibits, the arbitrator shall make the final decision 
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as to whether such documents or materials shall be included in the Arbitration Exhibits. The 
arbitrator shall also decide any disputes over whether specific documents or other materials 
should be included in the Arbitration Exhibits. All documents to be included in the Arbitration 
Exhibits shall be prepared in electronic format in accordance with the Commission’s Instructions 
for Electronic Submission. 

3. The materials in the Arbitration Exhibits shall constitute the evidentiary record upon which the 
arbitrator shall render his/her decision. The arbitrator, at any time during the pendency of the 
proceeding, may require the Commission or the school to submit other documents or materials as 
additional exhibits. 
 

G. School’s Arbitration Brief, Commission’s Response, and School’s Reply. 

1. Within 20 days from the date the arbitrator deems the Arbitration Exhibits to be complete, the 
school shall submit to the arbitrator and the Commission its written Arbitration Brief which sets 
out the reasons why the decision of the Appeal Panel was not supported by substantial evidence 
in the record on which the Appeal Panel took action. The brief shall be no longer than 20 pages, 
double-spaced.  

2. Within 20 days of receipt of the school’s Arbitration Brief, the Commission shall submit to the 
arbitrator and the school a Response Brief which shall be no longer than 20 pages, double-spaced.  

3. For good cause shown, the arbitrator may extend the length of a brief. 

4. References to documents in the briefs shall include a reference to the documents as they appear in 
the Arbitration Exhibits. 

5. All briefs shall be filed electronically. 
 
H. Discovery Not Available 

Depositions, interrogatories, requests for admission, and other forms of adversarial discovery shall 
not be used during the arbitration proceeding.  

 
I. Arbitration Hearing  

1. The school and the Commission may agree to waive an oral hearing before the arbitrator and 
proceed to a decision on the documentary record only. 

2. The school and the Commission may also agree to a telephonic hearing before the arbitrator. 

3. Upon the request of either the school or the Commission, an in-person oral hearing shall be held. 
As set out in Section K, the convening of an in-person hearing will entail an additional AAA 
administrative fee and additional compensation for the arbitrator. 

4. All in-person arbitration hearings shall be held in the District of Columbia metropolitan area at a 
location selected by the Commission. 

5. Where an in-person hearing has been requested, the arbitrator shall set the date and time for the 
hearing, to be held within 30 days after receipt of all of the briefs. The school and the 
Commission shall respond to requests from the arbitrator for hearing dates in a timely manner, be 
cooperative in scheduling the earliest practical date, and adhere to the established hearing 
schedule.  
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6. Within 10 days of the scheduling of an in-person hearing, the school and the Commission shall 
submit to the arbitrator and one another the names of all individuals who will be representing 
them at the hearing.  

7. The arbitrator shall conduct the hearing expeditiously, determine the order of the hearing, direct 
the order of proof, and may direct the parties to focus their presentations on issues the deciding of 
which could dispose of all or part of the case. Because the school carries the burden of proof in 
the arbitration, it would generally make the first presentation to the arbitrator. 

8. The hearing shall be private and not open to the public. 

9. A stenographic transcript of the hearing shall be made.  

10. A decision shall be made promptly by the arbitrator no later than 21 days from the date of closing 
of the telephonic or in-person hearing, or, if there was no hearing, from the date of the submission 
of all briefs and materials to the arbitrator. The decision shall be in writing, shall be signed by the 
arbitrator, and shall provide the reasons for the decision.   

 
J. Effect of Decision 

1. The arbitrator shall have the authority to affirm or reverse the decision of the Appeal Panel but 
shall have no authority to remand or amend the Appeal Panel’s decision. The arbitrator shall not 
have the power to order other actions reserved to the Commission – e.g. order an on-site visit, 
compel the filing of reports or materials to the Commission 

2. If the arbitrator affirms the decision of the Appeal Panel, the Commission’s action becomes final 
immediately. When a decision to deny initial or renewal of accreditation or to remove 
accreditation is final, the school, if previously accredited, is removed from the Commission’s list 
of accredited schools.  

3. If the arbitrator reverses the decision of the Appeal Panel, the Commission shall carry out that 
decision in a manner consistent with the decision.  

4. The arbitrator shall have no authority to grant accreditation to the institution. Pursuant to the 
regulations of the U.S. Department of Education, that power is reserved exclusively to the 
accreditation agency.  

 
K. Fees and Expenses 

1. The AAA charges a fee to compensate it for the cost of providing administrative services in 
connection with the arbitration. The fee is specified in the current schedule of fees published by 
the AAA. The school requesting arbitration is fully responsible for payment of this fee.  

2. The arbitrator shall be compensated at the rate specified in the current schedule published by the 
AAA.  

3. The school’s Notice of Intention to Arbitrate shall be accompanied by a deposit of $35,000 to 
cover the school’s share of the costs of the arbitrator’s fee, AAA arbitration administrative fees, 
preparation of the record by the Commission, securing the facility for the arbitration hearing (if 
one is held), and other expenses directly related to the arbitration. In the event that the total costs 
of the arbitration exceed the deposit amount, the Commission shall bill the school for the 
additional amount which shall be paid within 10 days by the school. After the conclusion of the 
arbitration, the Commission shall provide the school with an accounting of the funds deposited by 
the school with the Commission.  
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4. The school and the Commission shall be responsible for the costs and expenses associated with 
the arbitration in accordance with Section 2.09 of the Commission’s Bylaws.   

5. The AAA may require a deposit in advance of any hearing to cover the expense of the arbitration, 
including the arbitrator’s fee. If a deposit is made, the AAA shall be requested to render an 
accounting to the school and the Commission and return any unexpended balance at the 
conclusion of the proceeding.  

 
 
X – ARBITRATION OF OTHER CLAIMS AGAINST THE COMMISSION 

 
Any claim or controversy (1) arising out of or integral to the Commission’s accreditation processes; 
or (2) arising out of or relating to the relationship between the Commission and any Member 
accredited school or applicant for accreditation, other than those concerning adverse appeal decisions 
as described in Section IX of these Rules shall be submitted to arbitration administered by the 
American Arbitration Association pursuant to the appropriate rules of the AAA. Schools accredited 
by the Commission, or seeking accreditation by the Commission, understand and agree that such 
arbitration is the sole and exclusive remedy available to a school to resolve such claims or 
controversies. 
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